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REMARKS/ARGUMENTS 



Claims 

Claims 1, 39-41 and 43-48 are pending in the application; and stand rejected on 
Section 1 12 and prior art grounds. The applicants have amended claims 1, 43 and 45-48 
in order to overcome the rejections; and canceled claims 39-41 and 44. Please enter 
amended claims 1, 43 and 45-48. 



Claim Rejections - 35 USC § 112 

Claims 44. 45 and 48 

Claims 44, 45 and 48 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Regarding claim 44, the applicants have canceled this claim. 

Regarding claim 45, the applicants have amended this claim thereby deleting “the 
parameters” form the claim. 

Regarding claim 48, the applicants have amended this claim thereby deleting “the 
three-dimensional configuration” form the claim. 



Claim Rejections -35 USC § 102 

Claims 1, 39-41 and 43-48 

Claims 1, 39-41 and 43-48 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Andreiko et al. (5,447,432). 

Regarding claim 1, the applicants have amended this claim in order to overcome 
the rejection. The amended claim 1 reads: 

Claim 1 . (currently amended) An apparatus for adjusting orthodontic 
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treatment for an orthodontic patient already undergoing orthodontic treatment, 
wherein said orthodontic patient has brackets attached to the patient’s teeth, and 
wherein an arch wire is placed on the brackets, comprising: 

a scanning system for scanning the dentition of the patient including 
brackets; 

a workstation having a processing unit, a memory and a display; and 
software stored in said memory and executable by said processing unit for 
processing captured images from said scanning system and converting said 
captured images into a current virtual three-dimensional model of teeth having 
brackets placed on the surface of the teeth of the patient; 

said memory storing said current virtual three-dimensional model; 
said memory further storing an original virtual three-dimensional model of 
the patient’s teeth in malocclusion; 

said software further executable by said processing unit to overlay said 
original virtual three-dimensional model on said current virtual three-dimensional 
model; display the superimposed virtual three-dimensional model on said display; 

said software further enabling the user in quantifying precisely the amount 
of movement of said teeth of the patient, thereby enabling adjusting orthodontic 
treatment for said orthodontic patient already undergoing orthodontic treatment. 

Amended claim 1 recites “said software further executable by said processing 
unit to overlay said original virtual three-dimensional model on said current virtual 
three-dimensional model; ...said software further enabling the user in quantifying 
precisely the amount of movement of said teeth of the patient, thereby enabling adjusting 
orthodontic treatment for said orthodontic patient already undergoing orthodontic 
treatment” (For support see Specification, Treatment Monitoring section, starting page 
53, line 1 1 and ending page 54, line 8.) The invention of claim 1 discloses an apparatus 
for adjusting orthodontic treatment for an orthodontic patient already undergoing 
orthodontic treatment, with brackets attached to the patient’s teeth, and an archwire 
placed on the brackets . In contrast, Andreiko discloses treatment planning from scratch 
comprising customized brackets and archwires. Andreiko does not disclose mid-course 
corrections during an ongoing orthodontic treatment. In view of the above remarks, the 
applicants submit that independent claim 1 is certainly novel over and not anticipated by 
Andreiko; and respectfully request that the anticipation rejection under 35 U.S.C. 102(b) 
of claim 1 should be withdrawn. 

Regarding claims 39-41 and 44, the applicants have canceled these claims. 
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Regarding claims 43 and 45-48, each of these claims depends from independent 
claim 1 . In view of the remarks presented above in support of withdrawal of the 
anticipation rejection of claim 1 under U.S.C. 102(b), the applicants respectfully submit 
that the Examiner's grounds for rejection of claims 43 and 45-48 under U.S.C. 102(b) are 
moot, and request that the anticipation rejection of these claims under U.S.C. 102(b) 
should be withdrawn. 



Claim Rejections - 35 USC § 103 
Claims 1. 39-41 and 43-48 

Claims 1, 39-41 and 43-48 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lemchen et al. (Res35,169) in view of Andreiko et al. (5,447,432). 



As noted above, amended claim 1 recites “said software further executable by 
said processing unit to overlay said original virtual three-dimensional model on said 
current virtual three-dimensional model; ...said software further enabling the user in 
quantifying precisely the amount of movement of said teeth of the patient, thereby 
enabling adjusting orthodontic treatment for said orthodontic patient already undergoing 
orthodontic treatment.” (For support see Specification, Treatment Monitoring section, 
starting page 53, line 1 1 and ending page 54, line 8.) The invention of claim 1 discloses 
an apparatus for adjusting orthodontic treatment for an orthodontic patient already 
undergoing orthodontic treatment, with brackets attached to the patient’s teeth, and an 
archwire placed on the brackets . Lemchen does not disclose the invention of claim 1 . On 
the contrary, Lemchen, like Andreiko, also discloses an apparatus only for planning 
orthodontic treatment from scratch for a new patient. Neither Lemchen nor Andreiko, 
either singly or in combination, discloses mid-course corrections during an ongoing 
orthodontic treatment. In view of the above remarks, the applicants submit that 
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independent claim 1 is certainly novel and patentable over Lemchen in view of Andreiko; 
and respectfully request that the rejection under 35 U.S.C. 103(a) of claim 1 should be 
withdrawn. 

Regarding claims 39-41 and 44, the applicants have canceled these claims. 

Regarding claims 43 and 45-48, each of these claims depends from independent 
claim 1. In view of the remarks presented above in support of withdrawal of the rejection 
of claim 1 under U.S.C. 103(a), the applicants respectfully submit that the Examiner’s 
grounds for rejection of claims 43 and 45-48 under U.S.C. 103(a) are moot, and request 
that the unpatentability rejection of these claims under U.S.C. 103(a) should be 
withdrawn. 



Favorable consideration of the amendment and allowance of all claims is 
requested. 



Respectfully submitted. 



Date: 19 September 2008 By: / Jasvantrai C. Shah, Reg. No. 39,444/ 

Jasvantrai C. Shah 
Reg. No. 39,444 



OraMetrix, Inc. 

2350 Campbell Creek Blvd., Suite 400 
Richardson, Texas 75082 



Page 8 of 8 




